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• “…there are known knowns; there are things we know we 
know. We also know there are known unknowns; that is to say 
we know there are some things we do not know. But there are 
also unknown unknowns – the ones we don't know we don't 
know.”



Two types of “interesting”

Feature not present in 
Serbian practice

• Emergency arbitrators

• Expedited procedure

A different take on a 
feature known in 
Serbian practice

• Joinder & intervention

• Set-off treatment

• Confidentiality



Emergency arbitrator (Art. 43)

• Article 43 Swiss Rules, “unless the parties 
agree otherwise”

• Before constitution of the Tribunal, but Notice 
of Arbitration has to follow in 10 days

• Emergency arbitrator makes a decision within 
15 days, includes a decision on costs



Expedited procedure (Art. 42)

• If the parties agree so or the sum in dispute is under CHF 
1M

• Sole arbitrator unless agreed otherwise, even then the 
parties will be invited to refer the case to a sole arbitrator

• Single hearing as a rule, unless agreed that there is no 
hearing

• Six months from transmission of the file for the award

• Summary reasons, parties can agree that there will be no 
reasons



Joinder and intervention (Art. 4(2))

• Enables 

– Joinder of a third party 

– Request of a third party to intervene and thus join 
the proceedings

• Does not appear that the party will necessarily 
become a “proper party” to the proceedings

• Not necessarily bound by the arbitration agreement

• BAC and FTCA treat intervention only, condition this 
on agreement of the existing parties



Set-off

• Art 21(5)

– Even claims stemming from contracts subject to 
other arbitration and choice-of-court agreeements

• FTCA Rules silent

• Art. 22(1) BAC Rules “relationship covered by 
the arbitration agreement”



Confidentiality (Art. 44)

(1) Unless the parties expressly agree in writing to the contrary, the parties undertake
to keep confidential all awards and orders as well as all materials submitted by
another party in the framework of the arbitral proceedings not already in the public
domain, except and to the extent that a disclosure may be required of a party by a
legal duty, to protect or pursue a legal right, or to enforce or challenge an award in
legal proceedings before a judicial authority. This undertaking also applies to the
arbitrators, the tribunal-appointed experts, the secretary of the arbitral tribunal, the
members of the board of directors of the Swiss Chambers’ Arbitration Institution, the
members of the Court and the Secretariat, and the staff of the individual Chambers.

• More detailed than Art. 7 BAC; FTCA mentions only privacy of
the hearings

• Provision on publication similar to that of the BAC, FTCA does
not regulate the issue


